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L INTRODUCTION 

The Reports Andysis Division C*RAD**) referred the Republican Nationd Committee 

and Anthony W. Parker, in his ofGcid capacity as treasurer C'Committee"), to the Office of the 

Generd Counsel O^GC") for potentid violations in connection with its failure to disdose and 

itemize $9,232,930 in newly incuned debts on its monthly reports for May-Sqrtember 2010. 

The Committee subsequently amended the reports between July 2010 and Mardi 2011. 

Pursuant to the Commission's Agency Procedure for Notice to Respondent in Nan-

Complaint Generated Matters, dated August 4,2009, OGC notified the Committee Qf die RAD 
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1 Referrd C'Refetrd"). In response to die notification, die Committee did not dispute diat it failed 

2 to accuratdy report die newly mcuned debts on its origuml reports. 

3 The Committee states diat its self-mitiated intemd review reveded that some of die 

4 reported debt figures were incorrect and that it took proactive and prompt action to amend the 

5 reports. Response at 1. The Committee further asserts that because it satisfied the 

^ 6 Commission's *'best efforts" standard, a finding of no reason to believe is the appropriate 

Nl 7 disposition. Id. The Committee, however, does not provide any explanation for how it exercised 
(N 

8 "best efforts'* prior to its failure to report the newly uiciuTeddd)t on Aeorigind reportŝ  The 
•ST 

^ 9 Comnutteedso requests diat the matter be asdgned to die AlteroativeClisputeRe^ 
0 

^ 10 ("ADR**) if the Coinmission condudes that further action is warranted. Id. 

11 Based on the avdlable information, we recommend that the Commission open a Matter 

12 Under Review and fmd reason to bdieve that the Republican Nationd Comnuttee and Anthony 
13 W. Parker, in his officid capacity as treasurer, violated 2 U.S.C. § 434(b)(8) and 11 C.F.R. 
14 §§ 104.3(d) and 104.11(b) by fdlmg to disclose and itemize dl newly incuned debts on its 

15 origind monthly reports for May-September 2010. 

16 

17 

18 n. FACTUAL AND LEGAL ANALYSIS 

19 A. Factual SniwnfaKy 
20 
21 The Committee failed to disclose newly mcurred debts totding $9,323,930 on its origind 

22 May-September 2010 monddy reports. 5ee Referrd. The Committee, in response to RAD's 
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Nl 
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Hi 
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1 Requests for Additional Information ("RFAIs") widi respect to the May-September 2010 

2 Monthly Reports, stated m part: * 

3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
IS 

16 

17 

*The additiond debts listed on Line 10 of die Summary Page of our amended 
reports were discoveiBd during a aclf-irdtiated intemd review process, whidi 
was undertaken in connection with the arrivd of a new Chief of Staff and 
Finance Director. The review included an evaluation of invoices received and 
pud by the Republican Nationd Committee (RNC) to ensure the legitimacy of 
billings and accuracy of the RNC's reports to the FEC. As a result of these 
good-fddi efforts, and in compliance with FEC reporting regulations, we 
amended our reports appropriately. These ̂ forts have dso resulted in new 
processes to prevent similar issues from arising in the future, and should any 
additional information he found to warrant further amended existing reports, 
we will do so accordingly." 

The charts below provide the relevant details of the Committee's origind monthly report 

filings and the amended monthly report filings.^ 

2010 Mav Monthlv Reports 

18 
19 

Origfiial 2010 May 
Monthly Report 
received 5/20/10 

Amended 2010 May 
Monthly Report, Reed vcd 

7/20/10 

Amount hicuned This 
Period (Schedule D) $0.00 $3322.813.47 

' On Jdy 30̂ , August 10̂ , November 3"*. November 12̂  and December 14*̂ . 2010. RAD sent RFAIs to the 
Committee seeking clarification regaidmg the additiond debts on its amended filings that were not disdosed on its 
orî nd May-September monthly rqiorts. The Comminee. in response to the RFAIs, submitted Oie same response 
to RAD on September 3"*, December 8*". December IS'. 2010 and January 18.2011, respectivdy. In addition, RAD 
had severd different conversations with Committee rquesentatives widi regard to die RFAIs, induding inquiries as 
to die conect method of reporting debt since the Committee frequently pays off debt lo a vendor ̂ ile also incurring 
additional debt. RAD advised diat die debt and debt payments be rqxntBd as diey actudly occur. Subsequently, the 
Committee represenlative was advised that RAD would be reviewing dl amendments for mcreased activî  and 
including them in a single referrd. 

As indicated, die Committee filed its idtial amendments from 28 to 90 days alter the newly Incuned ddx should 
have been origihally repotted. 
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2010 June Monthlv Reports 

10 
11 
12 
13 

14 
IS 

16 

17 

18 

OilgfaidlOlO 
June Monthly 

Report recdved 
6/2OH0 

Amount Incuned 
This Period 
(Schedule D) 

$760,141.03 

AmeidedlOlO 
June Monthly 

Report, 
Received 7/2000 

$2,135,039.39 

Amended 2010 Jone 
MonOdy Report, 
Received 10/18/10 

$3.0SS.S22.71 

2010 July Monthlv Reports 

Amount 
Incuned This 
Period 
(Schedule D) 

I Origfaial2010 
July Monthly 

Report 
recdved 
7/20/10 

Amended 2010 
Jdy Moodily 

Report, 
Received 
10/18/10 

Amended 2010 
July Monthly 

Reports, Received 
12/15/10 

aiid2/2S/ll 

New Debt 
Reported on 
Origlnaljuiy 
Report but 

Removed firom 
Amendment ^ ^ ^ ^ 

$361,969.08 $2,128,893.51 $2,121,141.89 $175.00 

2010 Auinist Monthlv Reports 

Amount Incuned 
This Period 
(Schedule D) 

Original 2010 Angnst Amended 2010 Amended 2010 Augnst 1 
Monthly Report Augnst Monthly Monttiiy Reports, 
received 8/20/10 Repot, Received Received 12/15/10 and 

10/18/10 3/4/11 

$67,500.00 $1,114,967.03 $1,107,215.41 

2010 September Monthlv Reports 

Amount Incuned 
This Period 
(Schedule D) 

Original 2010 
September Montldy 

R^OTt received 
9/20/10 

Amended 2010 
Seplendier 

Moodily Reports, 
Received 10/18/10, 

1/18/11, and 
3/11/11 

New DdiCs Reported 
on Origind ScpCendicr 
Monttiiy Report bitf 
Removed From AU 

Amendments 

$204,227.83 $943,693.09 $50,315.23 

1. Best EflPorts Defense 

The Committee asserts that its corrective actions qudify for the treatment under the 

Commission's Best Efforts Policy Statement tmder which committees are not held liable if they 

undertook best efforts to ensure compliance prior to the violations. The Conunittee daims that it 
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1 has satisfied die "best efforts" standards by takmg the time to evduate and detenmne die 

2 accuracy and legitimacy of purported debts owed by it prior to reporting any sudi debts to the 

3 Coinmission once it determined through its self-initiated review that such action was necessary. 

4 Response at 7-8. The Conunittee dso states that its amendments included an additiond 279 debt 

5 entries disdosed on Sdiedide D which represents a mere 0.4% of the 6S,S24 itemized 

^ 6 transactions duly disdosed on its origind May-September 2010 monthly reports. Id. at 8. The 

Nl 7 Committee states that die additiond debts, while seemingly large when viewed in isolaticm, 
(M 
1̂  8 purportedly represent only 2.2% of die Committee's totd activity for die 2009-2010 election 

% 9 cyde.^ Id. 
0 
(N 10 2. Transfer to ADR 
HI 

11 In the dtemative, the Committee argues that the Commission should assign the matter to 

12 ADR. Response at 9. The Coiniiuttee inamtauis diat this matter uivolves''highly techiiicd and 

13 vague dd>t reporting requirements, many of which have not been defined with any specificity in 

14 either the Act or regidations" and the Coinmission has issued litde or no guidance to reporting 

15 comnuttees in recent decades.^ Id. 

16 bi support of its argument for ADR handling, the Committee refers to severd matters 
17 involving an increase m debts on a politicd committee's amended reports that were either 

^ The Comimtlee states diat it calcdated diis debt increase figure by dividing the inoease in debt by die total of die 
RNC's totd receipts and disbursements for die 2009-2010 cyde. Response at 3 and footnote 3. The eyde total was 
calcdated using data on Column B of Lines 6(c) and 7 of the most recem amendments to its 2009 and 2010 Year 
End Reports. Id. 

* The Committee asserts that neither the Act nor regulations define the terms '*ddit" or **hicuned'* within the 
meaning of the provisions. Response at 6; see also 11 Ci'.R. §§ 104.3(d). 104.11(a), 104.14(d). It further notes diat 
the Explanation and Justification for debt reporting regulations issued by the (jommission in 1990 states that a 
previous version of the regdation required debts to be reported **as of the tune of die transaction.** but udicates that 
the huiguage of the regulation was being modified at ttut time to require rqiorting **as of die date die debts are 
incurred." Id.: see also Explanation and Justification for Debts Owed by Candidates and Fbliticd Committees. 
SS Fed. Reg. 26378.2638S (June 27.1990). 
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1 assigned to ADR or transferred to ADR by the Commission.̂  Response at 9. The Committee 

2 acknowledges that the majority of these cited matters were handled by ADR prior to die 

3 Comnussion's promulgation of die Best Efforts Policy Statement.̂  Id. The Comnuttee contends 
I 

4 that the debt mcrease percentages fior die cited ADR matters are comparable to its own dd)t 
5 increase percentage of 2.2%, and in some instances two to three times larger than its own debt 

Q 6 increase.̂  Response at 9; 566 a/50 foomote 4. 
Ml 

Nl 7 B. Legal Analysis 

H!* 8 The Federd Election Campaign Act of 1971, as amended ("The Act") provides diat all 

^ 9 national committees of a politicd party shall file monthly reports in dl cdendai years which 
0 

^ 10 shdl be filed no later dian the 20*** day after the last day of die month and shdl be complete as of 

11 die last day of die mondi. 2 U.S.C. § 434(aX4)(B). The Act dso provides diat eadi report 

12 requued to be filed by the treasurer of a politicd committee must contain the amoimt and nature 

13 of outstanding debts and obligations owed by or to sudi politicd comnuttee. 2 U.S.C. 

14 § 434(b)(8); see also 11 C.F.R. § 104.3(d). Fiirdier, section 104.11(b) of die Commission's 
The cited matters are ADR 2Sl (Libertarian National Committee), ADR 261 (Mike Thompson for Confess). 

ADR 263 (Walcher for Congress), ADR 289 (Mdissa Bean for Congress). ADR 296 (Porter for Congas). 
ADR 324 (Democratic Executive Committee of Florida), ADR 366 (Michigan Republican Party), ADR 387 (Hastert 
for Congress). ADR 408 (Matt Brown fat U.S. Senate). ADR 434 (Ned Lamom for Senate), ADR 472 (Oberweia for 
CongiKSs). ADR S03 (Alaskans for Begidi). and ADR S04 (Washington State Democratic C^trd Committee). 
Response at 9 and footnote 4. 

^ The Committee notes duit only six of die durteeii cited ADR matters (#s 387.408.434.472.503 and 504 were 
assigned to ADR after the implementation of die Best Efforts Policy statement. In addition, six of die ddrteen cited 
matters (ADR #s 261.263,289,296,324 and 366) were transferred to ADR by die Commissiota. Id. Sevan of diese 
cited ADR nutteis involved six figure increases m debt, including #s 263 ($100k), 324 ($106k), 366 ($147Ic), 387 
($146k). 408 ($149k). 472 ($218k), and 503 ($309k). 

^ The Committee, in calcdatfaig the debt uicrease percentages for the cited ADR matters, states diat it divided the 
increase in debt by die sum of die lespondeA's totd receipts and disbursements for die rdevam dection cyde. For 
unauthorized oommitteea. cyde totds were cdcdated using data on Column B of Lines 6(c) and 7 of the most 
recem ainendments to Year End Reports covering that dection cycle. For audiorized oonudttees, cycle totds were 
cdculated uaing data in Column B of Unea 16 and 22 of die Post-Election Detailed Summary Page for diat election 
cycle. If die increaae m activity occurred on a tepart. covering an election cycle in which die candidate was not a 
particQiant, data fcom die last r^n of diat dection cycle was used. Id. 
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1 regulations states the following regardmg when the debt information should be disclosed on an 

2 FEC report: 
3 A debt or obligation, mcluding a loan, written contract, written promise, or 
4 written agreement to make an expenditure, the amount of which is $S00 or 
5 less, shdl be reported as of die time payment is made or not later than 60 
6 days after such obligation is incuned, whichever comes first A debt or 
7 obligation, including a loan, written contract, written promise, or written 
8 agreement to make an expenditure, the amount of whidi is over $S00 shdl 
9 be reported as of die date on which the debt or obligation is incurred except 

10 that any obligation incurred for rent, sdary, or other regularly reoocurring 
Hf̂  11 admulistrative expense, didl not be reported as a debt before the payment 
t 12 due date. See 11 C.F.R. § 116.6. If die exaet amount cif a debt or obligation 
^ 13 is not known, the report shdl state that the amoimt rqported is an estimate. 
^ 14 Onee the exact amoimt is determined, the politicd committee shdl either 
, ̂  IS amend the report(s) oontammg the estimate or indicate the correct amount 
(!) 16 on the report for die reporting period in which such amount is determined. 
(Vi 17 
•W 18 11 C.F.R.§ 104.11(b). 

19 
20 In addition, the Act provides that "when the treasurer of a political committee shows that 

21 best efforts have been used to obtdn, maintain, and submit the uiformation requued by this Act 

22 for the politicd oomiruttee, any report or any records of such committee shall be considered in 

23 compliance widi diis Act "2 U.S.C. § 432(i); and 11 C.F.R. § 104.7(a). The Commission, 

24 Ul its Best Efforts Policy Statement, noted that it would consider the best efforts of a committee 

25 under 2 U.S .C. § 432(i) when reviewmg dl violations of recordkeepuig and reporting 

26 requirements of the Act, whether arising in its traditiond enforcement dodcet, audits, or the ADR 

27 program.' See Statement cf Policy Regarding Treasurers' Best Efforts to Obtain, MairUain, and 

28 Submit Irtformadon as Required by ihe Federal Election Campaign Act, 72 Fed. Reg. 31438, 

29 31440 (June 7,2007) ("Best Efforts Policy Stetement"). 

30 

The Committee refiers to Loveiy v. FEC, 307 F. Supp.2d 294 (D. Mass. 2004) for die proposition diat die 
Commission is required as a matter of taw to considoi whedier the tteasuter of a political oommiaee used best 
efforts to file the politicd committee's FEC reports in a timdy manner. Response at 2-3. 
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1 1. Best Efforts Defense 

2 While die focus of the Committee's "best efforts" defense argument rests entirely on die 

3 steps taken during its "sdf-initiated intemd review" to determine the accuracy of its newly 

4 incurred debt figures, the Response makes no mention of die efforts and aaions employed by its 

5 treasiuer, in particular, to ensure the tunely disclosure of its newly incurred debts during the time 

6 of the (Migind monthly report filings. The Commission specificdly noted that it would take into 

7 consideration the following factors in determining whether the "best effoits" defense standards 

8 have been satisfied: 1) whether the cmnmittee at die time of its failure .took relevant preeautions Nl 
^ 9 to prevent a reporting fdlure; 2) whether the committee had trained staff responsible for 
CD 

^ 10 obtaiiung, nuuntaining, and submitting campdgn finance information in the Act as well as the 

11 committee's procedures, recordkeepuig systems, and filing systems; 3) whether the reportmg 

12 fdlure was the result of miforeseen circumstances beyond the control of the committee; and 

13 4) whether, upon discovering the fdlure, the committee took dl reasonable additiond stq)s to 

14 . expeditiously file any unfiled reports and correct any inaccurate report.' 72 Fed. Reg. at 31440. 

15 As indicated in the Commission's policy stetement, the "best efforts" defense addresses 

16 actions taken to avoid reporting errors and omissions and incomplete recordkeeping. In applying 

17 the defense, the Commission has requued that more specific proactive efforts be undertdcen by a 

18 cmnonttee prior to the occurrence of a filing lapse than has been demonstrated by the oomniittee 

19 m this matter. While the Response speaks in detail of the Committee's prompt and corrective 

20 actions taken upon discovering the reporting fdlures, it is silent as to whedier the Committee 

a 

The Best Efforts Policy Statement also provides diat the Commission will generally conclude that a conunittee has 
not met the best efforts standards if its teporting failure is a 1) result of the unavailability, inexperience, illness, 
negligence or error of committee staff, agents, etc.; 2) the failure of its computer system; 3) delays caused by 
oomnUttee vendors or contractors; 4) failure on die part of the Committee to know the reocndkeeping and filing 
requirements of the Act; or S) failure to use Commission-or-vendor provided software properiy. Id. 
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1 employed trained staff who took the relevant precautions in obtaiiung, maintaining, and 

2 submittmg reportmg information on its origind monthly reports. In addition, die Committee 

3 makes no assertion that the reporting failures were the result of any unforeseen circumstances. 

4 As a result, the available information does not support die Committee's argument that it has met 

5 and exceeded the Commission's ''best efforts" standards. 

^ 6 Therefore, we conclude that the Committee has not satisfied the standards set forth by the 
Ml 

Nl 7 Conunission in its Best Efforts Policy Stetement. The RAD Ref end notes that die Committee 

^ 8 fdled to report and properly itemize newly incurred debts totding $9,232,9S0 on its origind 

^ 9 May-September 2010 monthly reports, respectively. Accordingly, the Committee has violated 
0 

<NI 10 2 U.S.C. § 434(b)(8) and 11 C.F.R. §§ 104.3(d) and 104.11(b) widi respect te its fdlure te 

11 properly report and itemize the newly incurred debts on origind May-September monthly 

12 reports. 

13 2. Transfer to ADR 

14 The Conunission has esteblished criteria for whether a matter is better suited for handling 

15 by ADR rather than by OGC. 

16 

17 

18 

19 

20 

21 

22 

23 
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1 The Committee argues that the level of activity m die present matter is comparable to the 

2 levd of activity in the cited ADR matters diat were either assigned to or transferred by die 

3 Commission to ADR. 

4 

S 

6 

12 

13 

14 Therefore, the Committee's method of comparing the debt uicrease percenteges for the 

15 reports at issue and the cited ADR matters is not consistent with the manner in which the 

16 Commission andyzes the type of nusreporting at issue. In cdculatmg the debt increase 

17 percentages for the cited ADR matters as well as for the present matter, the Committee compares 

18 debt increases against all categories of financid activity throughout die election cycle rather than 

19 just for the debts which is the financid activity category at issue in the present matter. In order 

20 to accurately cdculate and compare the debt increase percenteges, the Committee would need to 

21 look at the actud Schedules D for the cited ADR matters to determine the net debts (or newly 

10 
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1 mcurred debts). Instead, the Committee has utilized a cdculation formula whidi does not result 

2 in an accurate comparison for purposes of the present matter. 

3 Ftirther, none of the cited ADR matters mvolved the large amount of unreported newly 

4 mcurred debt, over $9 million, present m this matter. Even if the percentege of its debt mcrease, 

5 2.2%, is comparable to the percentege of debt mcreases in the ADR matters, the debt amounts 

1̂  6 are not. The Committee's reliance on the percentege of debt increase without consideration of 
Ml 

Nl 7 the other rdevant differences between this matters and die cited ADR matters, does not 
HI 
Nl 
^ 8 aiipropriately aocoimt for the magnitiide of the violations present in this matter. Accordingly, we 

, ^ 9 condude that this riiatter would be more appropriately handled by OGC. 
0 
<N 10 C. Condusions 
HI 

11 Based on the foregoing, we conclude that the Committee has not satisfied the standards 

12 set forth by the Commission in its Best Efforts Policy Statement The Committee has not 

13 sufficientiy demonstrated diat it took die necessary proactive steps to prevent the occurrence of 

14 its filmg lapses. The Committee fdled to report and properly itemize newly incurred debts 
15 totding $9,232,9S0 on its origind May-September 2010 monthly reports. We further condude 

16 that this matter would be more appropriately handled by OGC rather than by ADR based on the 

17 amount of unreported debt Accorduigly, we recoimnend that the Commissicm open a Matter 

18 Under Review and find reason to bdieve that the Republican Nationd Committee aad Anthony 

19 W. Parker, in his officid capacity as treasurer, violated 2 U.S.C. § 434(b)(8) and 11 C.F.R. 

20 §§ 104.3(d) and 104.11(b) by failing to disdose and itemize dl newly mcurred debts on its 

21 origind monthly reports for May-September 2010. 

22 

23 

11 
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4 rV. RECOMMENDATIONS 

K 
Ml 
Nl 
fNI 8 Parker, m his officid capacity as treasurer, violated 2 U.S.C. § 434(b)(8) and 
jjj 9 11 C.F.R. §§ 104.3(d) and 104.11(b); 

0 
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